GLOUCESTER SALEM CUMBERLAND COUNTIES MUNICIPAL

JOINT INSURANCE FUND
RESOLUTION #2024- 45

A RESOLUTION ADOPTING MODEL INDEMNIFICATION AND INSURANCE PROVISIONS.

WHEREAS, the Gloucester Salem Cumberland Counties Municipal Joint Insurance Fund
(TRICOJIF) has been organized pursuant to N.J.S.A. 404:10-36 et. seq.; and

WHEREAS, the TRICOIIF is duly constituted as a Municipal Self Insurance Fund to provide
insurance coverage to its member municipalities; and

WHEREAS, the Fund Commissioners of the TRICOJIF have determined that the TRICOIJIF is
distinguished from commercial insurance providers by virtue of the fact that it is formed by municipalities,
it s funded by public monies appropriated by the member municipalities, it serves a public purpose and is
responsible for the discharge of its function in a manner consistent with policies applicable to municipal
government; and

WHEREAS, upon the recommendation of the Fund Solicitor and the Claims Review Committee,
the Fund Commissioners of the TRICOJIF have defermined that it is appropriate to adopt the Model
Indemnification and Insurance Provisions; and

WHEREAS, the Fund Solicitor has previously provided a draft of these Model Indemnification
and Insurance Provisions to the Claims Review Committee and all Fond Commissioners of the TRICOJIF
for their review and approval, and the Claims Review Committee of the TRICOJIF has recommended the
adoption of the Model Indemnification and Insurance Provisions by the Fund Commissioners, a copy of
which are attached hereto; and

WHEREAS, the Commissioners of the TRICOHF have deemed it appropriate to adopt these
Model Indemnification and Insurance Provisions,

NOW THEREFORE BE IT RESOLVED, by the Commissioners of the Gloucester Salem
Cumberland Counties Municipal Joint Insurance Fund (TRICOJIF), assembled at a public session May 20,
2024, that:

1. The Model Indemnification and Insurance Provisions which are attached hereto are hereby
adopted as the Model Indemnification and Insurance Provisions of the Gloucester Salem Cumberland
Counties Municipal Joint Insurance Fund (TRICOJIF),

BE IT FURTHER RESOLVED that copies of this Resolution shall be provided to the Executive
Director, Fund Solicitor, Claims Administrator and all Fund Commissioners and Claims Coordinators for
the TRICOJIF Member Municipalities for their information and attention.

This Resolution was duly adopted by the Gloucester Salem Cumberland Counties Municipal Joint
Insurance Fund at a public meeting held on May 20, 2024, 3
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Indemnification

Contractor/Vendor shall defend, indemnify, save harmiess the Municipality, its elected and appointed
officials, its employees, agents, volunteers and othets working on behalf of the Municipality, from and
against any and all liability, suits, damages, costs (including attorney’s fees), losses, outlays, and
expenses from claits in any manner caused by or allegedly caused by, or atising out of, or connected
with, this Contract, or the work of any subcontract theteunder (the Contractor/Vendor hereby
assumming full responsibility for relations with subconttactors), including but not limited to claims for
personal injuties, death, property damage, and/or for damages from the award of this Contract to the
Contractor/Vendor, notwithstanding any possible negligence, whether sole or concurrent, on the part
of the Municipality, its officials or agents.

Contractot/Vendor shall indemnify and hold the Municipality harmless from all wages or overtime
compensation due any employees in rendering services pursuant to this agreement or any subcontract,
including payment of reasonable attorney’s fees and costs in the defense of any claim made under the
Fair Labor Standards Act, the New Jersey Prevailing Wage Law or any other federal or state law.
Nothing herein shall preclude the Municipality from requiting additional documentation as needed to
ensure that the appropriate wage rates are being paid in order to ensure compliance with all state and
federal rules, repulations and statutes.

The indemnification obligations of the Contractor/Vendor hereunder shall not be fimited by any
limitations as to the amount or type of damages, compensation or benefits payable by or for the
Contractor/ Vendor, under any federal or state law, to any person asserting the claim against the
Municipality, its elected or appointed officials, agents and employees, for which indemnification is
sought.

The indemnification obligations herein shall not negate, abridge or reduce in any way any additional
indemnification rights of the Municipality, its elected or appointed officials, agents and employees,
which are otherwise available under statute, ot in law or equity.

Contractor/Vendor affirms that it has had the opportunity to recover the costs of liability insurance
required in this agreement in its contract price. Contractor/Vendor’s obligation under this agreement
to defend, indemnify and hold harmless any person from that person’s own negligence or wrongdoing
is limited to the coverage and limits of the applicable insutance required of the Contractor/Vendor
under this agreement.

The Contractor/Vendor shall indemnify and hold the Municipality harmless for any penalties, fines,
fees or costs, including costs of defense, which ate charged or assessed by any Federal, State or local
agency including, but not limited to, the Environmental Protection Agency or Department of Natural
Resources and the New Jersey Depattment of Environmental Protection.

The Contractor/ Vendor shall hold and save the Municipality, its elected or appointed officials, agents,
servants and employees harmless for liability of any nature or kind, including costs and expenses for,
or on account of any patented or unpatented invention, process, article, or appliance manufactures ot
used in the performance of the Contract including its use by the Municipality, unless othetwise
specifically stipulated in the Contract document.

If the Contractor/Vendor uses any design device, matetials covered by letters, patent or copytight,
any proprietary computer hardware, software/software applications or telecommunications systems
or equipment, the Contractot/ Vendor shall provide for such use by suitable agreement with the ownet
of such patented or copy-righted design device or material or any proprietary computer hardware,
software/softwate applications or telecommunications systems or equipment. It is mutually agreed
and understood that without exception, the contract prices shall include all royalties or costs arising
from the use of such design, device, applications or matetials, in any way involved in the work.



The Contractor/Vendor and/or his Sureties shall indemnify and save harmless the
Municipa]ity/ Owner of the project from any and all claims fot infringement by reason of the use of
such patented or copy-tighted design, device or materials, any proprictary computer hardware,
software/softwate applications ot telecommunications systems ot equipment and any trademark or
copyright in connection with work agreed to be performed under this Contract, and shail indemnify
the Municipeality/Owner for any cost, expense, or damage which it may be obligated to pay by reason
of such inftingement at any time duting the performance of the work or after completion of the work.

Insurance

Insurance Requirements. Without limiting any of the other obligations or liabilites of the
Contractor/Vendor, the Contractor/Vendor shall secure and maintain, at its own cost and expense,
throughout the duration of this Contract and uatil the work is completed and accepted by the
Municipality, insurance of such types and in such amounts as may be necessary to protect it and the
interests of the Municipality against all hazards or risks of loss as hereunder specified or which may
arise out of the petformance of the Contract Documents. The form and limits of such insurance,
together with the underwriter thereto in each case, are subject to approval by the Municipality.
Regardless of such approval, it shall be the responsibility of the Contractor/Vendor to maintain
adequate insurance coverage at all times during the texm of the Contract. Failure of the
Contractor/Vendor to maintain coverage shall not relieve it of any contractual responsibility or
obligation or liability in general or under the Contract Documents.

Contractot/Vendor shall be required to name the Municipality as an “Additional Insured” in the
Contractor/ Vendor’s policy of commercial general liability insurance through an Endorsement to the
policy, and simultaneously with the delivery of the executed Contract Documents, Contractor/Vendor
shall provide the Municipality with a Certificate of Insurance and Endorsement indicating that the
insutance coverage as described in the attached schedule, and as is appropriate for the work being
petformed and furnished, has been obtained and that the Municipality has been designated as an
“Additional Tnsured” where tequirted. On ot before the tenewal date of said policy,
Contractor/ Vendor shall be required to provide the Municipality with a Certificate of Insurance and
Endorsement indicating the continuation of insurance coverage and designating the Municipality as
an “Additonal Insured”.

The Schedule of Insurance and the Limits of Liability for the insurance shall provide coverage for not
less than the following amounts (or greater) whete required by law:



Schedule of Insurance

Notwithstanding the indemnification and defense obligations of the Contractor/Vendor, the
“Contractor/Vendor” shall provide at its own cost and expense proof of the following insurance to
the Municipality:

A. Workers” Compensation — Statutory coverage and limits in compliance with the Workers®
Compensation Law of the State of New Jersey (any and all sole proprietors shall provide
covetage for the sole proprietot);

B. Commercial General Liability Insutance, including coverage for Premises, Operations,
Products and Completed Operations, Contractual Liability, Broad Form Property
Damage, Independent Contractor/Vendors, Explosion, Collapse, and Underground
Property Damage and endorsed for blasting if blasting required. Such coverage shall apply
to bodily injury and property damage on an “Occurrence Form Basis” with himits of at
least One Million ($1,000,000.00) Dollats (T'wo Million [$2,000,000.00] Dollars for
Aggregate plus One Million ($1,000,000.00) Dollars in Excess/Umbrella Covetage) for all
claims arising out of a single accident or occutrence and at least One Million
($1,000,000.00) Dollars with respect to injuries and/or death of any one person in a single
occurtence and an amount not less than at least Five Hundred Thousand ($500,000.00)
Dollars for all claims to propetty atising out of a single occutrence and at least Five
Hundred Thousand ($500,000.00) Dollars to any one owner with respect to damages to
property. Contractor/Vendor agrees that the proceeds of such insurance policy shail first
be used to pay an award, damages, costs, and/or attorney’s fees incurred by or assessed
against the Municipality, its employees, officers and agents, before payment or any award,
damages, costs, ot attorney’s fees of Contractor/Vendor, its employees, officers ot agents.
Contractor/Vendor agtees to cause its insurer to name the Municipality as an “Additional
Insured” on such insurance policy, through an Endorsement to the policy, and also
including the Municipality as an “Additional Insured” for coverage under its products-
completed operations hazard, and said policy shall be primary and noncontributory and
shall contain a waiver of subrogation clause.

C. Automobile Liability Insurance Coverage covering bodily injury and property damage for
owned, non-owned, and hired vehicles, with limits of at least One Million ($1,000,000.00)
Dollats for all claims arising out of a single accident or occurrence and at least Two Million
($2,000,000.00) dollars with respect to injuries and/or death of any one person in 2 single
accident plus One Million ($1,000,000.00) Dollars in Hxcess /Umbtella Coverage.
Contractor/Vendor agrees to cause its insurer to name the Municipality as an “Additional
Insuted” on such insurance policy, through an Endorsement to the policy, including the
Municipality as an “Additional Insured” for coverage.

D. Owner’s and Contractor/Vendor’s Protective Liability. Insurance to protect the
Municipality, its agents, servants and employees from claims which may arise from the
performance of this Contract, with limits of at least One Million ($1,000,000.0) Doltars
for all claims arising out of a single accident or occurrence and at least Three Million
($3,000,000.00) dollars with tespect to injuries and/or death of any one person in a single
accident.



H.

The Owner’s and Contractor/Vendor’s Protective Liability Insurance must:

(1) Be a separate policy with the named insured being: "The Municipality and

(2) Contain an endotsement that disclaims coverage for any claim barred by the
doctrines of sovereign immunity or official immunity, except attorney’s fees and
other litigation costs incurred in defending a claim. Nothing contained in this
policy (or this endorsement thereto) shall constitute a waiver of whatever kind of
these defenses ot soveteign immunity or official itnmunity for any monetary
amount whatsoever.

Frrors and Omissions/Professional Liability — A mintmum limit of Hability of one million
($1,000,000.00) dollars per incident and in the annual aggregate;

Buildets Risk Insurance — Conttactor/Vendot shall provide a Builder’s Risk Policy to be
payable to the Municipality in an amount equal to the replacement cost of the building.
Such insurance shall be provided on an Aill Risk basis and include coverage, without
limitation, for windstorm, stosm sutge, flood and eatth movement. Unless waived by the
Municipality by Resolution, it shall include coverage for ordinance and law, demolition
and increased costs of construction, debris temoval, pollutant clean up and removal, and
expediting costs. Such insurance shall cover, without limitation, (a) all buildings and/or
structures involved in the work, as well as tetnpotaty structures at the Site, and (b) any
propetty that is intended to become a permanent part of such building or structure,
whether such propetty is on Site, in transit of ion temporary storage. The policies shall
name the Contractor/Vendor as the named insured and list the Municipality as both an
additional insured, through an Endotrsement to the policy, and Loss Payee as its interest
may appear.

Pollution Risk Insurance — Pollution Liability Insurance covering Contractot/Vendor’s or
approptiate subcontractor’s liability for bodily injury, property damage and environmental
damage resulting from sudden accidental and gradual pollution and related cleanup costs
incurred by Contractor/Vendeor, all arising out of the Goods delivered or Services
(including transpottation risk) performed under this Contract is required. Combined
single limit per occutrence shall not be less than Omne Million $1,000,000.00)
Dollars. Annual aggregate limit shall not be less than Three Million ($3,000,0600.00).

Cyber Risk — Contractor/Vendor shall provide Cyber Risk Liability Insurance in the
amount of with a minimum combined single limit of liability per occurrence and one
million ($1,000,000) dollats for bodily and personal injury and propesty damage and two
million ($2,000,000) dollats annual aggregate. However, if the Contractor/Vendor is an
IT Contractor/Vendort, the annual aggregate shall be three million (§3,000,000.00) dollars.

Subcontracts —in case any or all of this wotk is sublet, the Contractor/Vendor shall require
the subcontractor to procute and maintain all insurance required in subparagraphs (a), (b)
and (c¢) hereof and in lke amounts. Contractor/Vendor shall require any and all
subcontractors with whom it eaters in a contract to perform work on this project to
protect the Municipality through insurance against applicable hazards or risks and shall,
apon request of the Municipality, provide evidence of such insurance.



J.  Notice ~ the Contractor/Vendor and/or subcontractot shall furnish the Municipality prior
to beginning the work, the policy as specified in subparagraphs A. through 1., and
satisfactory proof of all the insurance required by this Contract, with the provision that
policies shall not be canceled, modified or non-renewed without thirty (30) days written
notice to the Municipality. Failure by the Contractor/Vendor to supply such written
evidence of required insurance and to matntain same for the duration of this Contract shall
result in default under the Contract.

The insutance companies for the above coverages must be licensed by the State of
New Jersey and acceptable to the “Municipality”. The “Contractor/Vendor” shall
take no action to cancel or materially change any of the insurance required under this
Contract without the Municipality’s prior approval. The maintenance of insurance
under this section shall not relieve the “Contractor/Vendor” of any liability greater
than the limits of the scope of the applicable insurance coverage.

The Certificates of Insurance, including evidence of the required endorsements hereunder or the
policies, shall be filed with the Municipality within ten (10) days after the date of the recetpt of Notice
of Award or Contract to the Contractor/Vendor and prior to the start of work. All insurance policies
shall require that the insurance company in question provide thirty (30) days written notice ptior to
modification or cancellation of such insurance. Such notices shall be emailed and mailed, certified
mail, return receipt requested to:

Supply Municipality email address and mailing address

*ABOVE INSURANCE SCHEDULE TO BE PREPARED IN CONSULTATION WITH YOUR
RISK. MANAGEMENT CONSULTANT AS RECOMMENDED BY THE FUND’S
CERTIFICATE OF INSURANCE GUIDELINES.



